MILLARD COUNTY, UTAH
RESOLUTION NO. 15-06-16A

A RESOLUTION OF THE MILLARD COUNTY COMMISSION AUTHORIZING AN
INTERLOCAL AGREEMENT WITH DELTA CITY ESTABLISHING TERMS AND
CONDITIONS FOR THE PROVISION OF JUSTICE COURT SERVICES BY THE
MILLARD COUNTY JUSTICE COURT FOR AND ON BEHALF OF DELTA CITY.

RECITALS

WHEREAS, Millard County and Delta City independently operate justice courts in
accordance with Title 78A, Chapter 7 of Utah Code Annotated; and

WHEREAS, Millard County and Delta City, as political subdivisions of the State of
Utah, are authorized by the Utah Local Cooperation Act to enter into agreements with one
another regarding the performance of municipal services and other government functions; and

WHEREAS, Delta City has recently undergone significant staffing and personnel
changes in its justice court; and

WHEREAS, Delta City has expressed a desire to enter into an agreement with Millard
County providing for the handling of all ctiminal and other matters over which the Delta City
Justice Coutt has jurisdiction by the Millard County Justice Court; and

WHEREAS, the Millard County Board of Commissioners has received comment from all
Millard County officials that would be impacted by an agreement regarding the Delta City
Justice Court and has determined that such an agreement is feasible and serves the interests of
the residents of Millard County.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Millard County, Utah:

1. Interlocal Agreement. The attached INTERLOCAL AGREEMENT FOR JUSTICE
COURT SERVICES (“Interlocal Agreement”) is hereby approved and adopted and the Chair of
the Millard County Board of Commissioners is authorized and directed to execute the Interlocal

Agreement.

2. Severability. If any provision of the attached Interlocal Agreement is found by a court
having proper jurisdiction to be inconsistent with Utah law or unconstitutional for any reason
that provision shall be deemed stricken from the attached Intcrlocal Agreement and the
remaining provisions shall remain in effect.



3. Recitals. The recitals set forth above are hereby adopted and incorporated by this
reference.

4. Effective Date. This resolution shall become effective upon adoption.

RESOLUTION APPROVED AND ADOPTED by the unanimous/majority vote of the
Miliard County Commission this 16% day of June, 2015.

YOTING
Commissioner Roper ol
Yes No
Comrnissioner Draper v
Yes No
Commissioner Withers L
Yes No

MILLARD COUNTY COMMISSION

By: .
MES [ WITHERS, Chairperson

Attest: %ﬁbﬁ%c‘
M WLEY

Millard County Clerk



INTERLOCAL COOPERATION AGREEMENT
FOR JUSTICE COURT SERVICES

This Agreement made and entered into this day of June, 2015 is by and

between MILLARD COUNTY, a body politic of the State of Utah, (“County”) and DELTA
CITY, a Municipal Corporation of the state of Utah (“City”).

F.

Recitals

Utah Code Ann. § 78A-7-101 and § 78a-7-102 enables Utah counties and
municipalities to establish and operate justice courts for public convenience and
establishes the appropriate precinct for established courts;

Accordingly, the County and the City have both established justice courts,
respectively, the Millard County Justice Court and the Delta City Justice Court;

The Parties have determined that it would be mutually beneficial and would save
taxpayer money to share common court facilities and personnel through mutual

cooperation;

The Parties are authorized by the Utah Interlocal Cooperation Act as set forth in
Utah Code Ann. § 11-13-101 et seq. for the provision of justice court services;

The County is willing to provide the City with justice court services, physical
facilities, equipment, and supplies necessary to conduct its justice court, on terms
and conditions hereinafter set forth under the terms and provisions of this interlocal
cooperation agreement;

To the extent allowed by law, the City desires to reserve its rights to amend its
method of assuming its local responsibility in the future and to operate its municipal
justice court in accordance with law in the event that this Agreement is terminated
for any reason;

The County reserves its right to enter into similar agreements with other
municipalities to provide justice court services to those municipalities on terms as
negotiated between the County and such municipalities; provided however, that
other contracts shall not interfere with the County’s performance of the terms of this

Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises

contained hereafter, the Parties hereto agree as follows:

1.

Adoption of Recitals. The Parties adopt the above recitals as part of the Interlocal

Cooperation Agreement.

2.

Justice Court Services. The County shall provide justice court services, including

both criminal and small claims, to the City and shall operate the Delta City Justice Court.
(The Delta City Justice Court operated by Millard County shall hereinafter be referred to
as the “Court”)
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3. Territorial Jurisdiction. The jurisdiction of the Court shall be all the territory
within the corporate limits of the City, and such other territory as authorized by law shouid
the City have continued to operate the Court itself.

4. Court Jurisdiction. The Court shall continue to have the jurisdiction granted to it
by applicable laws and rules of the State of Utah and, in particular, those granted by Utah
Code Ann. § 78a-7-106. The Court shall expressly have authority to enforce the City's
ordinance.

5. Justice Court Judge Authority. The judge(s) of the Court provided by the County
shall have such authority as is granted by State law and applicable rules.

6. Certification. The Court shall, at all times, meet the minimum requirements for
the certification of a justice court as provided by Utah Code Ann. § 78A-7-103.

7. Justice Court Judge. The Court judge{s} provided by the County for the Court
shall at all times be eligible, appointed, retained, participate in annual training, be
compensated, and perform administrative respongibilities as is required by Utah Code Ann.
§ 78A-7-201 through 78A-7-210. The County may, when necessary, provide a temporary
Court judge in accordance with Utah Code. Ann. § 78a-7-208. The Court judge shall also file
required reports and audits as required by law, including Utah Code Ann. § 78A-7-215, or
by rule promulgated by the Utah Judicial Council ("Judicial Council”) pursuant to Utah
Code Ann. 7T8A-7-103.

8. Court Facilities and Hours, The County shall ensure that:

8.1 Al official court business for the Court shall be conducted in the Millard
County Office located in Delta, Utah.
8.2. The court facilities furnished for the Court shall comply with requirements

imposed by law, specifically including Utah Code Ann. § 78A-7-213, 214, and facility
requirements imposed by rule of the Judicial Council,

8.3. The Court shall have regularly scheduled hours at which the judge of the
Court and the court clerk shall be present. The hours of the Court shall be posted
conspicuously at the Millard County Office located in Delta, Utah, and such posted hours
shall be in compliance with Utah Code Ann. 78A-7-213 and rule of the Judicial Council.

9. Court Staff and Expenses
9.1. Clerical Staff:

9.1.1. The County shall provide adequate, competent and appropriate clerical staff
to the Court to conduct the business of the Court.

9.1.2. Court clerical personnel shall be deemed employees of the County and
therefore, subject to the selection, supervision, discipline and personnel policies and
procedures of the County.

9.1.3. The cost and expense for travel and training of County employed clerical
personnel shall be the responsibility of the County.

9.2, Prosecution:

9.2.1. The prosecution of all cases brought hefore the Court in which the City is a
party or which the violation of City Ordinances is an issue shall be the responsibility of the

City.
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9.2.2. The City shall provide adequate, competent and appropriate prosecuting
attorney(s) for criminal cases before the Court.

9.3. Indigent Defense Council:

9.3.1. The City shall provide adequate, competent and appropriate indigent
defense counsel for criminal cases before the Court.

9.4. Court Interpreters:

9.4.1. The City shall provide adequate, competent and appropriate interpreter(s),
for criminal cases before the Court.

9.5. Court Security:

9.5.1. When court security is reasonably necessary or appropriate, the City shall
pay the County an hourly rate of $50 per every hour a Millard County Deputy is present to
provide security for the Court.

9.6. Witness Fees:

9.6.1. The City shall pay any and all witness fees incurred through the prosecution
of criminal cases of the Court.

10. Records.

10,1, The records of the Court shall be maintained by the County but shall be
made available, as required by law, to parties and the general public in accordance with the
Governmental Records Access and Management Act as well as applicable court rules.

10.2. The City and the County shall work together to complete the transfer of City
Justice Court records as is necessary and appropriate from the Delta City Offices to the
County to implement this Agreement, including records and files of open cases, collections,
and other relevant matters. The transfer of records shall comply with any terms and
conditions as required by the Judicial Council or the Utah Administrative Office of the
Courts.

11.  Budget. The County shall review, determine, and approve the budget for the Court.

12.  Distribution of Gross Revenue. The Parties have reviewed and considered the
various economic benefits and consequences to both Parties and other factors of the County
and the City in order to determine in the full and unique circumstances of the Parties what
is the appropriate and reasonable allocation of Court revenues. Based upon this review and
congideration, as well as the negotiations involved, the Parties have determined that the
allocation of Court gross revenues is as follows:

12,1, The allocation and distribution of the gross revenues of the Court, shail be
determined and made monthly on the following basis:

12.1.1. Fifty per cent (60%) of the gross revenues collected and attributable to
citations issued by the Utah Highway Patrol, the Millard County Sheriffs Office and any
other agency which would be cited into the Court shall be allocated and distributed to the
County.

12.1.2, Fifty per cent (50%) of the gross revenues collected and attributable to
citations issued by the Utah Highway Patrol, the Millard County Sheriff's Office and any
other agency which would be cited into the Court shall be allocated and distributed to the

City.
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12.1.3. In thoge cases which are opened in the Delta City Justice Court and
which are transferred as open cases to the Millard County Justice Court, if a fine has been
imposed as part of a sentence and funds are continued to be collected on that case, the
allocation of the revenues actually collected shall be Fifty Percent (60%) to the City and
Fifty Percent (50%) to the County.

12.1.4. The allocation of revenues shall be reviewed annually by the Parties
and may be adjusted by an addendum to this Agreement, approved and signed by both
Parties.

12.1.5. An accounting of all revenues and expenses of the Court, as well as
distribution of the revenues to the Parties should be made guarterly to the Parties,

122, “Gross Revenue” means, for the purposes of this Agreement, the total of all
fines, filing fees, and surcharges actually received by the Court, and not those portion of
fines, filing fees, and surcharges that are directed to the State Treasurer or other State
entities by operation of State Law such as, for example, Utah Code Ann. § 51-9-402.

12.3. Neither Party shall be obligated to pay, nor receive any interest on the share
of the gross revenues allocated and distributed amongst the Parties.

3. Reports.

13.1. In accordance with Utah Code Ann. § 78A-7-215 the Court judge shall file
monthly reports regarding the Court with the Office of the Utah State Court Administrator
as well as copies to the City and the County. The report shall include, at the least, the
number of cases, the dispositions entered and other information as specified in forms
provided by the State Court Administrator's Office.

13.2. Annually, the Court judge shall appear before the City Council, if requested
to do so, for the purpose of making a personal report of the Court and its activities as they
pertain to the City and to respond to any inquiries of the City Council.

14.  Effective Date. This Agreement shall become effective within the meaning of the
Interlocal Cooperation Act upon approval and execution hereof by the governing hodies of
the County and the City and filing of the same with the keeper of records of each of the
Parties purswant to Utah Code Ann. § 11-13-209. This Agreement shall continue until June
30, 2016, and unless terminated as provided herein, shall automatically renew for
succeasive one year terms. The term Annmiversary, as used in this Agreement, shall mean
the first day of July of each year. This Agreement shall not, in any event, continue to renew
for & period longer than fifty (50) years from the effective date hereof.

15. Administration of Agreement,

15.1. Pursuant to Utah Code Ann. 11-13-207, the Parties do not contemplate nor
intend to establish a separate legal or administrative entity under the terms of this
Agreement. The Parties agree that no joint real or personal property will be acquired, held,
or disposed of as part of this Agreement.

15.2. Unless otherwise noted below, primary administration of this Agreement,
including primary Court functions, e.g., receiving court filings, calendaring and scheduling
court dockets, providing notice to parties, conducting hearings and trials, shall be
administered by the County.
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15.3. The Parties agree that all filings with the Court, including payment of fees or
fines in the form of cash or check, shall be directed only to the Millard County Office located
in Delta, Utah, the facility provided for under Paragraph 8.

15.4. The County shall be responsible for:

15.4.1. The receipt of payment of fees or fines in the form of cash or check.

1542, The County clerical staff shall complete a daily reconciliation of
payments received by the Court (the “County Daily Reconciliation”). The County shall
maintain the County Daily Reeonciliations, along with reconciled cash and checks until
delivered or received by City staff.

15.5. The City shall be responsible for:

15.5.1. Upon receipt of the County Daily Reconciliations, along with
reconciled cash and check, the City shall account for and deposit cash and checks.
15.5.2. Delta City shall maintain and be responsible for all other accounting

{receipts and payments) for the Court. This includes making quarterly distribution to the
County pursuant to Paragraph 12.

15.5.3. Delta City shall maintain financial books and records of Court
cperations in such a form and manner to the satisfaction of the County Auditor, and shall
be made available to the County Auditor, Court judge, or clerical staff of the County upon
request.

15.8. The Parties acknowledge that at the effective date of this Agreement the
Millard County Justice Court and Delta City Justice Court are utilizing different merchant
account providers to receive online payments to the Court. The City agrees to provide
training and assistance to County clerical staff sufficient for the County to complete the
Daily Reconciliation. However, should, in the County’s determination, the use of different
merchant account providers prove to be cumbersome for County Staff, the City shall
transition its merchant account provider for Court payment to the same provider utilized by
the Millard County Justice Court.

16. Transition. The Parties desire to commence the transition of cases from the Delta
City Justice Court to the Millard County Justice Court as efficiently and timely as possible.
Subject to final approval by the Utah Judicial Council and the Administrative Office of the
Courts, the Parties desire to start transitioning new cases from the Delta City Justice Court
to the Court as soon as this Agreement hecomes effective.

17. Termination. Either Party shall have the right to terminate this Agreement on any
Anniversary thereof, by delivering written notice to the other Party, by regular mail, no
later than 90 days prior to said anniversary date, or at any other time mutually agreed to
by the Parties.

18. Amendments. This Agreement may not be amended, changed, modified or altered
except by an instrument in writing which shall be (a) approved by Resolution of the
governing body of each of the Parties, (b) executed by a duly authorized official of each of
the Parties, (c) submitted to an Authorized Attorney as required by Utah Code Ann. § 11-
13-202.5, and (d) filed in the official records of each Party.

19. Resolution of Approval. This agreement shail be conditioned upon adoption by
resolution of the legislative body of each Party in accordance with Utah Code Ann. § 11-12-

202.5.
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20.  Authorization. The individual executing this Agreement on behalf of the Parties
confirm that they are the duly authorized representative of the Parties and are lawfully
enabled to execute the Agreement on behalf to the Parties.

In Witness Whereof, the Parties have signed and executed this Interlocal
Cooperation Agreement, after resolutions duly and lawfully passed, on the dated listed below.

[Signature Pages to Follow]
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DELTA CITY

Ar horized by Resqlution No. \ra‘ 3%6 , anthorized and passed on
the day of Uire, , 2015.

o Farke—

BY. Gayle Bunkef, Delta City Mayor

Attest:
City Recorder

A NEY APPROV.
The undersigned, the authorized attorney for Delta City, approves the foregoing

interlocal cooperation agreement as to form .auu‘l/m%Z mpatlblhty with state law,

Todd Ander;t)n,‘f)elta City Attorney
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MILLARD COUNTY

ﬁuthnrized by Resolution Ne. 15-00- oA , authorized and passed on
the E day of , 2015.

: James I. Withers, Chairman
Miilard County Board of Commissioners

At‘“’“%mg’“%’d
Marki Rowley, Mfllard Cotinty €lerk

A E PR AL
The under91gned the authorized at ney for De , approves the foregoing

with state law.
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